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Before the Hon'ble National Green Tribunal 
Principal Bench, New Delhi 

Original Application No.620 of 2022 

Kaushal Kishore Vishwakarma 

--Applicant 

Versus 

State of Punjab 

--Respondent 

Reply of Punjab Pollution Control Board in compliance of order dated 

08.01.2024 through Er. Ramandeep Singh Sidhu, Environmental Engineer, 

Regional Office, Bathinda. 

Respectfully showeth: 

I 

1. That briefly stated Mr. Kaushal Kishore Vishwakarma resident of Village 

Bhabhuwa, Madhya Pradesh has written a letter to the Hon'ble National 

Green Tribunal complaining about non-compliance of order dated 

17.1.2020 (date 17.1.2022 seems to has been written mistakenly in the 

order dated 1.11.2022) passed by the Hon'ble Tribunal in O.A No. 72 of 

2019 titled as Rakesh Singh v/s State of Punjab. The Hon'ble National 

Green Tribunal has taken cognizance of the case and the letter petition has 

been treated as Original Application No. 620 of 2022. Series of orders have 

been passed in the case by the Hon'ble National Green Tribunal and the 

Board has filed replies in compliance thereof. 

~ 
Erwironrnental £ngmeer 
Punjab Polh.itloo Control Board 
Regional Office, S~nda. 
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2. That the Hon'ble National Green Tribunal was pleased to pass an order 

dated 8.1.2024 wherein directions have been issued for initiation of 

appropriate proceedings for imposition of environmental compensation and 

prosecution of defaulting officers/ officials of respondent no. 4 and 7. The 

relevant extract of paragraph 10 and 11 of the order dated 8.1.2024 is 

reproduced herein below for kind perusal and reference. 

11 10. Despite unjustified continued storage of carbon slurry 

by respondents no. 4 and 7 and also inaction/delay on their 

part in disposal thereof in accordance with mandatory 

statutory provisions, no action has been taken by Punjab 

State Pollution Control Board and Haryana State Pollution 

Control Board for imposition of environmental compensation 

and also prosecution of the defaulting officers/officials and 

Punjab State Pollution Control Board and Haryana State 

Pollution Control Board are directed to initiate appropriate 

proceedings for imposition of environmental compensation 

and prosecution of the defaulting officers/officials in 

accordance with law and file Action Taken Report within one 

month by e-mail at judicial-ngt@gov.in preferably in the 

form of searchable PDF/OCR Supported PDF and not in the 

form of Image PDF. 

11. List for further consideration on 22.02.2024. 11 

3. That the order dated 8.1.2024 passed by the Hon'ble Tribuna l has been 

examined a notice to directions u/s 5 of the Environment (Protection) Act, 

1986 for violation of the provisions of Hazardous and other Waste 

(Management and Transboundary Movement) Rules, 2016 was issued to 

M/s National Fertilizers Ltd., Sivian Road, Bathinda by the Board vide letter 

no. 816 dated 12.2.2024 with an opportunity of hearing before the 

Chairman of the Board on 14.2.2024. The industry was directed to show 

cause as to why the directions already proposed vide Board's letter no. 

EwAr~ 
Punjabftolutlon Control Board 
Regfonal Office. Bathinda. 
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3809 dated 22.12.2023 for imposition of environmental compensation 

alongwith an additional proposed direction to initiate legal action of the 

defaulting officers/ officials in accordance with the law for unjustified 

continued storage of carbon slurry by the industry and also in action / 

delay on their part in disposal thereof, may not be taken. A copy of letter 

no. 3809 dated 22.12.2023 is enclosed as Annexure-A and a copy of 

letter no. 816 dated 12.2.2024 is enclosed herewith as Annexure-B. 

4. That Sh. V.K. Goyal, Executive Director, Smt. Sandhya Batra, DGM (TS), 

Sh. Harmesh La l Thandi, Senior Manager of National Fertilizers Ltd., 

Bathinda have appeared for hearing on 14.2.2024 before the Chairman of 

the Board in reference to the notice dated 12.2.2024 issued by the Board. 

The representatives of the industry submitted written reply to the notice 

issued by the Board and the reply was taken on record. As per the reply 

submitted by the M/s National Fertilizers Ltd., in one of the points it has 

been mentioned that the lifting of the HW Cat. 18.2 has been commenced 

again w.e.f. 20.11.2023 and 325.86 MT more quantity of hazardous waste 

has been lifted to the re-processor till 13.2.2023 and 37931.25 MT of 

hazardous waste is lying with the industry in its dyes. After hearing the 

representatives of the industry and the officers of the Board and also 

considering the orders being passed by the Hon'ble National Green Tribunal 

in O.A No. 620 of 2022, the Chairman of the Board decided as under: 

a) In compliance to the orders of the Hon'ble NGT, the 

prosecution of the defaulting officers/ officials of NFL, 

Bathinda is approved to be filed in the court of law under 

the provisions of the Hazardous and Other Wastes 

(Management and Transboundary Movement) Rules, 

2016 framed under Environment (Protection) Act, 1986 

for unjustified continued storage of carbon slurry by the 

industry and also in action/ delay on their part in disposal 

~ee, 
Pll;lt)~ Control Boara 
Reefonet Office, Bathinda. 
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thereof which has caused environmental damage in the 

area. 

b) NFL, Bathinda is directed to give the names of the 

defaulting officers/officials responsible for unjustified 

continued storage of carbon slurry by the industry and 

also in action/delay on their part in disposal thereof, to 

the Regional Office, Bathinda of the Board, within 07 

days. 

c) Environmental Engineer, Regional Office, Bathinda shall 

calculate the amount of Environmental Compensation to 

be imposed upon the industry in accordance with the law 

for unjustified continued storage of carbon slurry by the 

industry and also inaction/delay on their part in disposal 

thereof, within 07 days and shall send the same for 

verification to the Committee constituted by the Board for 

Imposition of Environmental Compensation. 

Subsequently, the Board shall issue orders for Imposition 

of Environmental Compensation to the industry for 

causing environmental damage. 

d) The industry shall also ensure to dispose of its entire 

hazardous waste of category 18.2 at the earliest possible 

shortest time by exploring all means available in 

compliance to the Hazardous and Other Wastes 

(Management and Transboundary Movement) Rules, 

2016 and shall submit monthly report in the matter to the 

Regional Office, Bathinda of the Board. 

-4-

5. That the proceedings of the hearing held on 14.2.2024 before the 

Chairman of the Board were conveyed to M/s National Fertilizers Ltd., 

Sivian Road, Bathinda vide letter no. 919 dated 15.2.2024 and a copy of 

the same is enclosed as Annexure-C. 

~,lt:,,, 
Punjebf'oltutk>n Control Board 
Regional Office, Bstninda. 
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6. That respectfully it is submitted that the Punjab Pollut ion Control Board in 

compliance to order dated 8.1.2024 of the Hon'ble Tribunal has initiated 

appropriate proceedings against respondent no.4 namely M/ s National 

Fertilizers Ltd., Bathinda for fi ling of prosecution case against the industry 

as well as its responsible officers / officials and for imposition of 

environmental compensation in accordance w ith the provisions of the Law. 

7. That the action taken report on behalf of Punj ab Pollution Control Board is 

hereby submitted in compliance t o order dated 8 .1.2024 for kind perusal 

and consideration of the Hon'ble Tribunal. 

Date: 2D- C2- Q_c2t, 

Place: 1~-\1,,1
1

Y1 dG-. 

Submitted by 

(Raman~hu) 
Environmental Engineer 

Punjab Pollution Control Board 
Regional Office, Bathinda 
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f ~ -- PUN-JAB POLLUTION CONTROL BOARD 

j •••• Zonal Office Strc t N ''¥~ LiFE L ,v, ' e 0 · 12, Power House Road, Bathinda ~•A Lifestyle for ,rv Environment 

No. 1fi7 
Registered Dated 2...)-/t 2/,~1.J 

To 

Subject: -

~/~ National Fertilizers Ltd., 
S1v1an Road, Bathinda. 

Notice to i d" · ssue 1rections u/s 5 of Environment (Protection) Act 
1986 fo · I • ' 

r v10 at1on of the provisions of Hazardous and Other Wastes 

(Ma_nagemen~. and Transboundary Movement) Rules, 2016 - M/s 

National Fert1hzers Ltd., Sivian Road, Bathinda. 

The, MoEF&CC, Govt of India in exercise of the powers conferred by 

i---_...._iEnvironment (Protection) Act, 1986 has notified the Hazardous and Other Wastes 

(Management and Transboundary Movement) Rules, 2016 vide no G.S.R. 395(E) published 

in the Official Gazette on 04.04.2016 in supersession of the Hazardous Wastes 

(Management, Handling and Transboundary Movement) Rules, 2008. 

Whereas, it is mandatory on the part of the industry to obtain the 

authorization of the Board for management of hazardous waste (s) under the Hazardous 

and Other Wastes (Management and Transboundary Movement) Rules, 2016. 

And whereas, it is also mandatory on the part of the industry to provide 

adequate and appropriate arrangements for generation, collection, storage & disposal of 

the hazardous waste (s) generated from its premises. 

And whereas, the industry was grahted authorization under the provisions of 

the HOWM Rules, 2016 on 03.10.2023 (valid upto 31.03.2024) for generation, collection, 

storage & disposal of hazardous waste including c tegory 18.2 @ 39600 TPA, subject to 

one of the specific condition that the industry sh2 ensure lifting of at-least 6400 MT of 

hazardous waste of cat. 18.2 i.e. carbon slurry by : 1.03.2023 and shall completely lift the 

stored hazardous waste of cat. 18.2 i.e. carbon s!un · @ 38257.11 MT by 30.09.2026. 

~r-"f And whereas, the site of the industry was visited by the officer of the Board 

on 25.10.2023 and it was observed that the lifting ( hazardous waste of category 18.2 has 

not yet started from its premises. 

And whereas, the industry failed to ::nsure the compliance of the special 

condition imposed in the authorization granted to it nder the HOWM Rules, 2016. 

And whereas, the industry was issur: show cause notice for revocation of 

authorization granted to It under the Hazardous nd Other Wastes (Management and 

Transboundary Movement) Rules, 2016 alongwlth an opportunity of personal hearing 

before the Chairman of the Board on 20.11.2023, which was attended by the DGM of the 

industry who stated that no Carbon slurry has been generated by the industry since 2013 

and sale order for lifting of carbon slurry (category 18.2) of 39600 MT has been issued to 

M/s Shubham Sales (authorized recycler) on 08.11.2023 and lifting of the said hazardous 

waste shall begin shortly. 

f::rwironmen' ·' wgineer 
Pur:jab Pollution Control Board 

Rf,!sional Office. Bc1thinda 
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. . rt· t to mention here that the case bearing OA no. And whereas, 1t Is pe men . 
f p · b & others" is pending before the 620/2022 titled as "Kaushik Kumar v/s State o unJa . 

Hon'bte National Green Tribunal, New Delhi and matter is regarding st0rage & disposal of 

hazardous waste of category 18.2 (carbon slurry) in violation to the provisions of the 

Hazardous and Other Wastes (Management and Transboundary Movement) RuleS, 2016. 

The matter was listed for hearing on 24. 11.2023 & the Hon'ble Tribunal in its order has 

mentioned that leftover carbon slurry (category 18.2) amounting to approx. 53100 MT is 

stored in NFL, Bathinda for a very long period of time and has sought response of MoEF & 

CC and CPCB regarding issuance of guidelines and monitoring mechanism for monitoring 

storage and disposal of such hazardous waste of carbon slurry by similar industry 

throughout India to be essential for just and proper adjudication of environmental 

questions involved in the case. 

And whereas, CPCB vide its letter no. CM-13011/189/2023-LAW-HO-CPCB­

H0-7336 dated 13.12.2023 has requested the Industry to provide following information:-

1. Status of carbon slurry (hazardous waste) generated by the unit per annum. ~ 
2. Mode of disposal being carried out by the unit. Evidence of disposal of cmbon slurry i.e. 

copy of hazardous waste disposal manifest- form-10 be provided. 

3. In case, no carbon slurry is generated by the unit, it may be informed since which year 

carbon slurry is not being generated. 

4. Quantity of carbon slurry (hazardous waste) that is yet to be disposed of by the unit 
may be informed. 

And whereas, the industry has stored huge quantity approx. 53100 MT of 

hazardous waste i.e. carbon slurry (category 18.2 of schedule-I of HOWM Rules, 2016) in 

its premises since long and has failed to get it lifted to an authorized recycler till date in 

violation to the Hazardous and Other Wastes (Management and Transboundary Movement) 

Rules, 2016. 

And whereas, in exercise of powers conferred by Section 23 of the 

Environment (Protection) Act, 1986, the Central Government has delegated the powers 

vested in it u/s 5 of the Environment (Protection) Act, 1986 vide notification no. 327 (E) 

dated 10.04.2001 to the Chairman of the State Pollution Control Boards to issue directh.,rill LI 
to the industry for violations of any standard and rules relating to the Hazardous and Other 

Wastes (Management and Transboundary Movement) Rules, 2016. 

Now, the Chairman, Punjab Pollution Control Board in exercise of the powers 

delegated upon him by the Ministry of Environment & Forests, Government of India, New 

Delhi, after considering the entire case, has proposed to issue the following directions u/s s 
of Environment (Protection) Act, 1986 : -

1. That the industry shall not restart its processes unless It takes all necessary measures 

for scientific management of the hazardous waste I.e. carbon slurry (category 18.2 of 

schedule-I of HOWM Rules, 2016) generated by it. 

2 . That t he environmental compensation as per methodology evolved by the CPCB shall be 

levied & recovered from the Industry for the environmental damage caused by It, by 

storing the hazardous waste I.e. carbon slurry (category 18.2 of schedule-! of HOWM 

P~r.jc:J '-- J! ':. . .ic1"'i -:_,._,.-: . '. ·.) 1~r,., 
Hegional Office. 5ath!ndf.l 

J 
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Rules, 2016) in its premis . 

es since long in violation to the Hazardous and Other Wastes 

(Management and Transboundary Movement) Rules, 2016. 

3 That the authorization t 
· gran ed to the industry under the Hazardous and Other Wastes 

(Management and Transboundary Movement) Rules, 2016 be revoked. 

As such, you are, hereby, given an opportunity to file objections, if any, on 

the proposed directions before the Chairman, Punjab Pollution Control Board in his 

office at Vatavarn Bhawan, Nabha Road, Patiala on 27.12.2023 at 11:00 A.M, 

failing which, it will be presumed that the industry has nothing to say and further a~ion for 

confirmation of above directions will be Initiated by the Board without giving any further 

notice / opportunity. 
1{).P~ ~ "? 

~ ,,1-:X: 
n Environ ntal Engineer (ZB) 

/ t. for Chairman, PPCB 

.... ,-,,,f,/ Dated 2.ef i,,,?-o"2,] 

4 ndst. No a . d d t the Environmental Engineer, unJa_b 

-~~ A copy of the above 1s forwar e O . fi t" & necessary action. He 1s 

Pollution Control Board, Regional Office, ~athinda f~r m ~rme~~°: of the hearing well before 

requested to intimate the industry regarding date, time v ~ 

the date of hearing. 
"1-J)"_,;/,'_ ,~-;.'J, 
y-...,.,,,l~ 

l} Environment:i Engineer (ZB) 

/L- For Chairman, PPCB 

Environ '. .v.il Engineer 

P . b Pollution Control Board 
u~a . d 

Regional Office, Bathin a. 
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No. 

To 

PUNJAB POLLUTION CONTROL BOARD ,_,; LiFE 
~ Lifestyle for , i,'1,,:/ Environment 

Zon al Offi c ,~, Street No. 12, Power House Road , Ba thinda 

Registered 

M/s National Fertilizers Ltd., 
Sivian Road, Bathinda. 

/ Dated 

rr -,, fl' \ ; ···.· i • ·· - ·- ?T 0· , f,ft -;r · •'•, .:.·-, ·'·'·! ! ... /!1 1]. , , It., , , 

-6.- fi""·.~\v 
\Q ., ,)C•(ry,;II• · )/ .·'71,. 

Subject: - Notice to issue directions u/s 5 of Environment (Protection) Act, 1986 
for violation of the provisions of Hazardous and Other Wastes 
(Management and Transboundary Movement) Rules, 2016 - M/s 
National Fertilizers Ltd., Sivian Road, Bathinda. 

Whereas, the notice to issue directions u/s 5 of Environment (Protection) Act, 

1986 for violation of the provisions of Hazardous cJnd Other Wastes (Managernent and 

Transboundary Movement) Rules, 2016 was issued to tl1e industry vide Board's letter no. 3809 

dated 22.12.2023, with the following proposed directions:-

1. That the industry shall not restart its processes unless it takes all necessary measures for 

scientific r.1anagement of the hazardous waste i.e. carbon slurry (category 18.2 of 

schedule-I of HOWM Rules, 2016) generated by it. 

2. That the environmental compensation as per methodology evolved by the CPCB shall be 

levied & recovered from the industry for the environmental damage caused by it, by storing 

the hazardous waste i.e. carbon slurry (category 18.2 of schedule-I of HOWM Rules, 2016) 

in its premises since long in violation to the Hazardous and Other Wastes (Management 

and Transboundary Movement) Rules, 2016. 

3. That the authorization granted to the industry under the Hazardous and Other Wastes 

(Managemr.nt and Transboundary Movement) Rules, 2016 be revoked. _,,--;.,/::3~~2> 
And whereas, the industry was afforded an opportunity of perefon~f :hearing. _/ c----/~, · 

before the Chairman of the Board on 27.12.2023, wherein. amongst other decl~.r\s~~was Jff) ,...1..,/ 
decided as under :- "- : -, _ 

' , 
1. The industry shall also ensure to dispose of its entire hazardous waste of category 1s.2· a·t 

the earliest possible shortest time by exploring all means available in compliance to the 

Hazardous and Other Wastes (Management and Transboundary Movement) Rules, 2016 

and shall submit monthly report in the matter to the Regional Office, Bathincia of the 

Board. 

2. The industry shall install 2 no. piezometers in upward direction of the existing carbon slurry 

ponds( as measurement of background level of pollutants in gr·ound water) and 

minimum 4 no. piezometer around the carbon slurr y ponds ir, consultation with 

Environmental Engineer, Regional Offi ce, Bathinda to moni tor the groundwater of the c1rea . 

3. The industry shall engage Technical Inslilule of good repute or Chc1 rtccl l nst1tu tc .:1pprovcd 

by the Board to carry out the study: -

a) Regarding environmental damage (if any) caused due to the storage of carbo11 slu rry of 

category 18.2 of schedule-I of Hazardous and other Wastes (Management and 
Erwironrne:1 ~~)E:r 
Punjab Pollution c~ntrol BoTJfJ15boundary Movement) Rule!J, 2016 for such a long period. 

Regional Office, Bathind~. z__ 
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b) And, if any Environmental damage has been caused in the area, then the remedial 

measures for the compensation of environmental damage ( if any) as well as the 

uti lization of the ponds which when are emptied a~er the complete lift ing of carbon 

slurry. 

c) The report in the matter shall be submitted to the Board, within 15 days and the 

industry sha ll bear the entire cost of the study/report in the matter. 

4. It is made clear to the industry that in case, industry found violating the provisions of 

HOWM Rules, 2016 as well as the decisions of above hearing, further action against the 

industry shall be taken under the provisions of I-IOWM Rules, 2016 without any further 

notice. 

And whereas, it is pertinent to mention here that the case bearing OA no. 

620/2022 titled as "Kaushik l<umar v/s State of Punjab & others" is pending before the Hon'ble 

National Green Tribunal, New Delhi. The matter was listed for hearing on 08.01.2024 & the 

Hon'ble Tribunal in its order has directed the PPCB to initiate appropriate proceedings for 

imposition of environmental compensation & prosecution of the defaulting officers/officials in 

accordance with the law for unjustified continued storage of carbon slurry by the industry and 

also in action/delay on their part in disposal thereof. 

And whereas, the matter has been considered by the Competent Authority and 

decided to afford another opportunity of personal hearing u/s 5 of the Environment (Protection) 

Act, 1986 for violation 9f the provisions of HOWM Rules, 2016 before initiating further action 

w.r.t. the directions already proposed vide Board's letter no. 3809 dated 22.12.2023 alongwith 

an additional proposed direction to init iate legal action of . the defaulting officers/officials in 

accordance with the law for unjustified continued storage of carbon slurry by the industry and 

also in action/delay on their part in disposal thereof. 

As such, you are, hereby, given another opportunity to file obj ections, if any, on 

the proposed directions before the Chairman, Punjab Pollution Control Board in his 

office at Vatavarn Bhawan, Nabha Road, Patiala on 14.02.2024 at 11:ll0 A.M., fa il ing 

which, it will be presumed that the industry has nothing to say and further action including 

confirmation of above directions will be initiated by the Board without giving any further notice / 

opportunity. 

.--/ cd .---
Environmental Engineer (ZS) 

For Chairman, PPCB 

Endst. No <g- / J Dated h. / ., / 1~,1. t J 

A copy of the above is forwarded to the Environmental Engin'ee{ PJnjab 

Pollution Control Board, Regional Office, Bathinda for information & necessary action. He is 

requested to intimate the industry regarding date, time & venue of the hearing well before the 

date of hearing . (0 
. .1(., ~ (J""" , ~ ~ a'.l·' J r/"i - ,->-~ - I' 

Environmental Engineer (Z B) 
For Chairrn<1n, PPCB 
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